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Status 

1)[>3 Responsive to communication(s) filed on 02 July 2007 . 
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DETAILED ACTION 

1. In the remarks filed on July 2, 2007, Applicant amended claims 1 , 2, 4, 7, 8, 12, 
18, 28, 29, 31, 34, 35, 39, 45, and 55, cancelled claims 21 and 48, added claims 56-65, 
and submitted arguments for allowability of pending claims 1-20, 22-47, and 49-65. 

Response to Arguments 

2. Applicant's arguments filed July 2, 2007, regarding claims 59 and 63 have been 
fully considered but they are not persuasive. 

Regarding claim 59, Applicant asserts that support for claim 59 can be found at 
least in original claim 1 and allowable claim 7. However, on page 12 of the Non-Final 
Rejection dated February 2, 2007, dependent claim 7 was objected to as being 
dependent upon a rejected base claim. The Office Action also indicated that claim 7 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. Newly added claim 59 merely incorporates 
the limitations of original claim 1 and original claim 7 without including all of the 
limitations of the intervening claims. Therefore, Applicant's assertion that claim 59 is 
"allowable as incorporating subject matter found to be allowable by the Examiner" is 
incorrect. 

Regarding claim 63, Applicant asserts that support for claim 63 can be found at 
least in original claim 28 and allowable claim 34. However, on page 12 of the Non-Final 
Rejection dated February 2, 2007, dependent claim 34 was objected to as being 
dependent upon a rejected base claim. The Office Action also indicated that claim 34 



Application/Control Number: 10/772,544 Page 3 

Art Unit: 2627 

would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. Newly added claim 63 merely incorporates 
the limitations of original claim 28 and original claim 34 without including all of the 
limitations of the intervening claims. Therefore, Applicant's assertion that claim 63 is 
"allowable as incorporating subject matter found to be allowable by the Examiner" is 
incorrect. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 59 and 63 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ohtaki et al. (US Patent Number 6.449.095 B1) in view ofKaiho et al. (US 
PGPub Number 2003/0185136 AD. 

Regarding claim 1, Ohtaki teaches an objective lens for converging a first light 
flux of a first wavelength A1 emitted from a first light source so as to conduct 
reproducing and/or recording information for a first optical information recording medium 
(see column 4 lines 53-63 where semiconductor laser LD1 emits a 405 nm wavelength, 
A1 , for recording/reproducing for a HD-DVD) and for converging a second light flux of a 
second wavelength A2 (A1<A2) emitted from a second light source so as to conduct 
reproducing and/or recording information for a second optical information recording 
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medium (see column 4 lines 53-63 where semiconductor laser LD2 emits a 650 nm 
wavelength, A2, for recording/reproducing for a DVD) comprising: a first diffractive 
structure provided on at least one optical surface thereof (see the objective lens 
assembly and the diffractive optical element 16b in Figure 1 and column 6 Iines14-18) 
and having plural concentric ring-shaped zones (see column 6 lines 39-44) set such that 
n2, which is an order of a diffracted ray having the maximum light amount among 
diffracted rays generated when the second light flux comes into the first diffractive 
structure, is a lower order than n1 , which is an order of a diffracted ray having the 
maximum light amount among diffracted rays generated when the first light flux comes 
into the first diffractive structure, where n1 and n2 are an integer other than 0 (see 
Figures 5A, 5B, and column 7 lines 7-38 where the first diffraction order of the 
diffracted beam of the first laser beam, n1, is greater than the second diffraction order of 
the diffracted beam of the second laser beam, n2), wherein the n1-th order diffracted 
ray is converged on an information recording surface of the first optical information 
recording medium through the first protective substrate (see column 7 lines 10-14) in 
such a way that when a wavefront aberration is measured within a first numerical 
aperture NA1, the RMS value of the wavefront aberration becomes 0.07A1 or less (see 
column 10 lines 41-49), and the n2-th order diffracted ray is converged on a information 
recording surface of the second optical information recording medium through the 
second protective substrate (see column 7 lines 20-22) in such a way that when a 
wavefront aberration is measured within a second numerical aperture NA2, the RMS 
value of the wavefront aberration becomes 0.07A2 or less (see column 10 lines 56-65) 
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wherein the optical surface on which the first diffractive structure is formed comprises a 
first region and a second region formed outside of the first region, and wherein a 
stepped section formed on the first region is located at a farther side from the optical 
axis and a stepped section formed on the second region is located at a closer side to 
the optical axis (see Figures 5A and 5B and the discussion in column 6 lines 39-60). 

^ Ohtaki fails to teach a first protective substrate having a thickness t1 (0 mm < t1 
s 0.2 mm), a second protective substrate having a thickness t2 (t2>t1), and first and 
second numerical apertures, NA1 and NA2 respectively, where NA2 < NA1. Kaiho, 
however, teaches a high definition-digital versatile disc (HD-DVD) with a light 
transmission protective layer having a thickness of 0.1 mm (t1) and a DVD with a 
protective layer thickness of 0.6 mm (t2) such that 0 mm < t1 < 0.2 mm and t2 >t1 are 
satisfied (see Kaiho paragraph [0005] and Table 1). Kaiho also teaches that the HD- 
DVD has a numerical aperture of 0.85 (NA1) while the DVD has a numerical aperture of 
0.60 (NA2) thus satisfying a relationship NA2 < NA1 (see Table 1). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the teachings of Kaiho with the teachings of 
Ohtaki. One of ordinary skill in the art at the time the invention was made would have 
been motivated to combine the teachings in order to increase the large quantity of the 
storing data (Kaiho paragraph [0005]). 

Claim 63 as drawn to an optical pickup apparatus corresponding to the objective 
lens claimed in claim 59. Therefore optical pickup apparatus claim 63 corresponds to 
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objective lens claim 59, and is rejected for the same reasons of obviousness as used 
above. 

Allowable Subject Matter 

5. Claims 1 -20, 22-47, 49-58, 60-62, 64, and 65 are allowed for the reasons 
indicated in the previous office action. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaTanya Bibbins whose telephone number is (571) 270- 
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1 125. The examiner can normally be reached on Monday through Friday 7:30 am - 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571 272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





